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From the Editor's Desk

Conduct rules set standards and clearly define what misconduct is, while disciplinary procedures 

ensure that an employer is able to deal fairly and consistently with employees who breach the rules. 

Therefore clear and comprehensive conduct rules and disciplinary procedures help to avoid 

confusion and ensure that employees are treated fairly. A disciplinary procedure is usually 

structured in a series of stages generally with clearly defined time lines. Commission has made the 

following observations in respect of delays in disciplinary proceedings. 

“Natural justice demands that disciplinary proceedings are finalised in an expeditious manner. The 

delay in completion of proceedings works against the institutional incentive built to fight corruption. 

It may either cause undue harassment and demoralization of innocent employees, who at the end of 

the proceedings are exonerated of the charges framed against them; or it enables the guilty officers 

to evade punitive action for longer periods of time. In the former, it is not fair to the official 

concerned. In the latter, it provides perverse incentive for the corrupt…It is important that the formal 

proceedings, once instituted, are completed within the time frame laid down by the Government so 

that timely action can be taken against the delinquent employees” (Office Order No.13/03/10)

Expeditious disposal of a case, involving vigilance angle or otherwise, is indispensable to ensuring 

organizational discipline, curbing unethical practices and motivating honest officials. As above the 

Commission has time and again stressed upon the need to eliminate delays not only at the stage of 

preliminary inquiry/investigation into complaints but also in concluding disciplinary proceedings. 

A study on delays in disciplinary proceedings conducted in the Commission last year revealed a 

worrying picture about the extent of delays. It is a wakeup call to all of us. Let us all endeavour to 

ensure delays are reduced or eliminated because as Benjamin Franklin said, “justice will not be 

served until those who are unaffected are as outraged as those who are”.

This issue of Vigeye Vani is intended to focuses on quality and timeliness in disciplinary 

proceedings. As always, contributions and suggestions for improvements are welcome at 

vigeyevani@nic.in

Sonali Singh

Chief Editor
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Shri K.V. Chowdary, CVC with Hon'ble Prime Minister of the UK David Cameron at the Anti-Corruption Summit London 2016

Shri K.V. Chowdary, CVC with Mr. Zhao Hongzhu, Dy. Secretary of CCDI at the Anti-Corruption meet held in China

There is a higher court than courts of justice and that is the court of conscience. 

It supercedes all other courts.                                                 – Mahatma Gandhi
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Statement by

Shri K.V. Chowdary
Central Vigilance Commissioner,
Government of India
At the Anti-Corruption Summit
11 – 12th May, 2016 London, United Kingdom

From the Archives

Mr. Prime Minister, Excellencies, Distinguished Delegates, Friends, Ladies and Gentlemen 

1. Mr. Prime Minister, it is a great privilege and honour to represent India at the London Anti-

Corruption Summit in this historical city of London. We thank the Government of United 

Kingdom for its hospitality and providing this excellent locale to further delve into the 

multifarious complexities of the menace of “corruption”. 

2. Ladies and Gentlemen, as you are aware, India has recognized the need for effectively 

fighting corruption and has established robust and time tested institutional and legislative 

framework. We have had the Prevention of Corruption Act as early as 1948, a Central 

Vigilance Commissioner since 1964 and the Judges (Inquiry) Act since 1968. Recently, a 

spate of legislations including The Lokpal & Lokayuktas Act, 2013, Right to Information Act, 

2005, Whistle Blower Protection Act 2011, Prevention of Money Laundering Act, 2002 which 

covers a number of areas that need international standards for the criminalization of bribery 

have been enacted. The Prevention of Bribery of Foreign Public Officials and Officials of Public 

International Organizations Bill which seeks to prevent corruption relating to bribery of 

foreign officials and officials of international organizations, is on the anvil. Also the existing 

Prevention of Corruption Act, 1988 is being comprehensively amended as has been done by 

the United Kingdom in 2010. To provide transparency, the Public servants in India are 

required to disclose their assets annually. 

3. The Comptroller and Auditor General of India is an independent constitutional agency, which 

audits the public accounts of the Government and Public Sector Undertakings to oversee the 

legality and effectiveness of public spending. It has made significant contributions, by 

identifying factors in decision making which could lead to corrupt practices. Further, the 

Central Information Commission constituted under the Right to Information Act, has enabled 

public access to Government information and documents. 

4.  India has a very strong, independent and vibrant judiciary. Apart from interpreting law and 

resolving disputes, they have taken up several issues vital to the society in Public Interest Litigations. 

5.  India ratified United Nations Convention Against Corruption (UNCAC) in May, 2011 and has 

been actively participating in the Review process. While it has already reviewed South Korea 

and Vanuatu, it is under review by Uganda and Kazakhastan. 

6.  India supports the launching of the Second cycle of the review mechanism at this Conference 

in accordance with Resolution 3/1 and looks forward to starting the review of Chapter-II on 

Preventive Measures and Chapter-V on Asset Recovery. Source: “The Untiring Eye”  published on the Golden Jubilee of CVC
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7. Mr. Prime Minister, the Central Vigilance Commissioner is the nodal agency entrusted with the 

task to overseeing preventive and punitive vigilance administration. It is the endeavour of the 

Central Vigilance Commission to ensure transparency, objectivity and accountability in public 

administration, as these are important tools for preventing corruption. It has to its credit, 

initiatives like the public portal – VIGEYE through which a citizen is able to lode complaints and 

upload pictures and videos on line, or through mobile phones. Its newsletters Vigeyevani 

disseminates awareness and information. CVC has taken various preventive measures which 

include (i) Leveraging Technology to Prevent Corruption; (ii) Ensuring transparency and 

Integrity in public procurement (iii) encouraging e-tendering and e-procurement practices, 

adoption of Integrity Pact and appointment of Independent External Monitors; (iv) Promote 

Ethics through education of students and youth; (v) Observance of Vigilance Awareness 

Week, during which all public servants take pledge of honesty and integrity; (vi) Re-

engineering process to simplify them, reduce discretion and points of contact with public 

servants; (vi) Initiate surveillance and (vii) Advising exemplary punishment in all cases of 

proven misconduct to create deterrence. 

8. Mr. Prime Minister, on Asset recovery, India has a robust legal framework and institutional 

mechanism to deal with issues of money laundering and unaccounted money. Under the 

Prevention of Money Laundering Act, the proceeds of crime generated out of scheduled 

offences committed by the accused persons are liable for attachment and confiscation. The 

offence of money laundering is cognizable and non-bailable offence and even the 

discretionary powers of Courts to grant bail are restricted to some extent. It provides for 

attachment and confiscation of equal amount of assets if proceeds of crime have been stashed 

outside India. India is committed to strengthen asset recovery legislations, including through 

non-conviction based confiscation powers and the introduction of unexplained wealth orders.

9.  Mr. Prime Minister, India would like to stress that as stated in Article, 51, the return of assets is a 

fundamental principle of UNCAC, and States Parties must afford one another widest measures 

of international cooperation in facilitating quick return of stolen assets, including unaccounted 

assets and particularly assets in safe havens, to the countries of origin. As advised by G-20 

and endorsed by the Doha Declaration adopted at the 13th UN Congress on Crime Prevention 

and Criminal Justice, India advocates the extending of all assistance to the requesting States in 

identification, tracing, freezing, seizure, recovery and repatriation of assets, India 

emphasizes that all State Parties should ensure that no unaccounted money of foreign origin 

lies in their banks and financial institutions. We firmly advocate that all State Parties should 

ensure cooperation in dissemination of information without any impediment of bank secrecy 

laws, to the requesting country.

10. Mr. Prime Minister, keeping in view its experience, India offers to provide technical assistance 

to Member States in the areas of Legislative Drafting, Investigation process, legal academics, 

in its premier training institutes and build capacities for the global community.

11. India appreciates the consistent efforts of the UNODC in providing a platform for all States 

parties to engage on practical anti-corruption issues in a positive and constructive spirit. One 

of the most important achievements in this regard has been the evolution of a transparent, 

efficient, inclusive and impartial Review Mechanism, which has emerged as a tool of great 

value. It not only enables us to identify gaps, and exchange and develop expertise, but also 

collates valuable information on a single platform encompassing laws, regulations, policies 

and good practices.

Mr. Prime Minister, India is fully committed to tackle corruption and adopts a 'zero tolerance' 

approach. We will implement the Financial Action Task Force (FATF) recommendations to 

ensure accurate and timely beneficial ownership information is available and fully accessible 

to detect and fight corruption. We would also support automatic exchange of beneficial 

ownership information and call upon more countries to join and maximize transparency and 

explore ways of sharing information on corrupt bidders across borders. We support the 

development of a global commitment for public country by country reporting on tax 

information for large multinational enterprises. We will take all such steps required for 

preventing corruption in Government, its institutions and in businesses. We are also committed 

on the issue of return of unaccounted wealth from safe havens and for persistent and consistent 

efforts on asset recovery.

12. India will ensure that public contracts are awarded and managed transparently and fairly and 

commit to ensure integrity in public contracting and procurement. We support the 

independence of supreme audit institutions and the publications of audit reports and findings 

in public domain for greater awareness of all stake-holders.

13. India is also committed to safeguard whistle blowers and others of the public to provide critical 

information of corruption. We will increase transparency on tax, to detect tax evasion and 

avoidance to prevent individuals from concealing proceeds on crime including corruption in 

other jurisdictions. We support the international efforts to tackle individuals and corporations 

that facilitate tax evasion and call on all countries to tackle this menace.

14. India is committed to eliminate corruption in Sports in any form.

15. India would work with other countries, civil society, international organizations to support 

accelerate implementation of the voluntary provisions of the UN Convention Against 

Corruption (UNCAC).

16. Our experience over the years in tackling corruption by leveraging technology through 

various initiatives has provided significant results. We would like each other's experiences to 

be shared and would welcome the proposal of United Kingdom to launch an Anti-Corruption 

Innovation Hub (the Hub).

17. We also welcome the proposal of United Kingdom to establish an independent international 

Anti-Corruption Coordination Centre (IACCC) to help law enforcement investigators work 

together collectively across multiple jurisdictions and to end the impunity associated with 

grand corruption. India firmly believes that such an initiative would strengthen the co-

operation between jurisdictions and result in effective enforcement action.

18. India is confident that the deliberations at this Anti-Corruption Summit will help in working out 

effective strategies to deal firmly with corruption, in all its forms and manifestations. I would 

also like to reassure the World community about India's steadfast and strong commitment to 

combating this menace. I wish the summit all success.

Thank you very much.
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6 7

Essentials of drafting 
a Charge Sheet 

Disciplinary proceedings (DP) constitute an important aspect of managing an organization. Proper 

conduct of DP is essential to ensure justice is rendered in the most appropriate manner giving 

adequate opportunity to a charged official. One critical aspect of DP is the drafting of a charge 

sheet.  A charge sheet is the most important document in a DP, as it is expected to describe the 

offences/misconduct in an accurate manner so that the same can be proved with evidence. Besides, 

it offers opportunity to the charged official to defend himself/herself properly. Therefore, proper 

drafting of a charge sheet is an important action to be performed before a DP can begin. This 

involves many aspects. These are described in the following paras.

A charge sheet usually comes with a standard template and has the following four annexures. 

Annexure – I : Articles of Charge

Annexure – II : Statement of imputations of misconduct or misbehavior

Annexure – III : List of Documentary evidence in support of the charges

Annexure – IV : List of Oral witnesses in support of the charges

A charge may be described as the prima-facie proven essence of an allegation setting out the nature 

of the accusation in general terms, such as, negligence in the performance of official duties, 

inefficiency, acceptance of sub-standard work, false measurement of work executed, execution of 

work below specification, breach of a conduct rule, etc. A charge should briefly, clearly and 

precisely identify the misconduct/misbehavior.  Charge should also mention time, place and 

persons or things involved so that the public servant concerned has clear notice of his involvement. A 

charge is essentially an omission or a commission. It articulates that the charged official has 

committed something which should not have been done or has failed to do something which he 

ought to have done.

There is no limit on the number of charges in a charge sheet. It must however be ensured that a 

charge should relate to a single transaction only. Three frauds by an employee may be shown as 

three distinct charges. Each instance of misconduct is treated as independent of the rest and has 

distinct evidence.  This facilitates the proof of each charge irrespective of the outcome of other 

charges.An employer is free to proceed in as many departmental proceedings as it considers 

desirable. Ordinarily more than one charge sheet should not be issued to the same employee in 

respect of the same misconduct.

Normally, the drafting of charge sheet is taken up based on the preliminary investigation report. 

Bulk of the material forming part of Annexure – II of the Charge Sheet can be taken from the 

Preliminary Investigation Report. A Charge emerges from a set of facts and the facts rest on 

Keshav Rao

CVO, Pawan Hans Ltd.

evidence. For deciding the articles of charge, one must go through the preliminary investigation 

report and list all the charges that come to mind in the relevant case. Then all those charges must be 

arranged in the ascending or descending order of seriousness. This must be based on common 

sense. For example, common sense would tell that theft, embezzlement are more serious charges 

than negligence and non-compliance of instructions. After arranging the likely charges in the order 

of seriousness, one should ask against the most serious charge, “Do we have evidence to establish 

this charge?” If the answer is negative, move down to the next most serious charge. Similarly, if one 

starts with the least serious charge, ask the question. “Is it simply this only or something more 

serious?” If the answer is in the affirmative, move upward to the more serious charge. Through this 

process of elimination, one may arrive at the appropriate charges which can be proved.

For preparing Annexures III and IV, one needs to go through Annexure – II (Statement of imputations 

of misconduct or misbehavior). At each step ask the question “Is it required to be proved?” If the 

answer is yes, ask the question “Where is the evidence in support of this?” The evidence might be a 

part of the preliminary investigation document. If so, the same must be incorporated in the relevant 

Annexure. Else, efforts must be made to collect it and include in the Annexure. After completion of 

Annexure – III, each item therein must be considered from the Angle as to how the document is to be 

introduced, if the same is disputed by the charged official. Oral witnesses who could introduce the 

documents should be added in Annexure – IV in addition to those who were already included for 

establishing facts.

While preparing the charge sheet, it must be ensured that only those documents are referred to and 

relied upon therein, so that all the listed documents could be made available. Further the availability 

of all the listed documents must be ensured. 

Another important precaution to be undertaken before finalization of charge sheet is that one must 

go through it carefully following the “Devil's Advocate approach” i.e. purely with the idea of finding 

faults in the charge sheet. The faults may range from simple clerical inaccuracies, through logical 

fallacies to utter absurdities. One basic question of prime concern at this stage is: How the charged 

officer will exploit this? Needless to add, any fault noticed must be rectified.

Any charge which is deficient in the details relating to the misconduct may be described as a vague 

charge. Such a charge shall have the effect of vitiating the proceedings. As such any charge devoid 

of date place of posting etc. could be viewed as a vague charge. However, quoting violation of a rule 

precisely in every case is not necessary. Where a definite rule has been flouted, it may be quoted 

without fail. If however, the employee is proceeded against for a behaviour contrary to accepted 

practice and procedure, the same may be construed as unbecoming of a public servant as in the 

Conduct rules and mentioned accordingly. A charge sheet can be amended in the course of Inquiry 

also.

Thus the importance of a well drafted charge sheet can hardly be overemphasized in disciplinary 

proceedings.

(Compiled from various sources including the Handbook for Inquiry Officers issued by DoPT)
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1. Introduction

In all Central Government departments/ PSUs/PSBs/Autonomous bodies etc for any misconduct or 

non-conforming behaviour by its employees, Regular Departmental Action under Major Penalty 

and Minor Penalty Proceedings are taken. In Major Penalty Proceedings there is a provision of 

Departmental Inquiry as a mandatory requirement if the charged officer denies the charges. The 

penalty to be imposed on the delinquent officer is decided by the Disciplinary Authority after 

completion of the inquiry and considering the outcome of the inquiry. If in the inquiry the charge is 

not found proved then the charged officer may be considered for exoneration by the Disciplinary 

Authority. 

Timely completion of the departmental inquiry is very much necessary from department's point of 

view as well as from the delinquent officer's point of view irrespective of the final outcome of the 

inquiry.  Recently Hon'ble Supreme Court in its judgment dated 16/12/2015 in Civil Appeal No 

958  of 2010, Premnath Bali v/s Registrar, High Court of Delhi and others has viewed the delay in 

handling disciplinary cases adversely. In the judgment it has been stated that “keeping these factors 

in mind we are of the considered opinion that every employer (whether state or private) must make 

sincere endeavour to conclude the departmental inquiry proceedings once initiated against the 

delinquent employee within a reasonable time by giving priority to such proceedings and as far as 

possible it should be concluded within six months as an outer limit. Where it is not possible for the 

employer to conclude due to certain unavoidable causes arising in the proceedings within the time 

frame then efforts should be made to conclude within reasonably extended period depending upon 

the cause and nature of the inquiry but not more than a year.”  The Central Vigilance Commission 

has also issued guidelines in this regard vide Circular No. 000-VGL-18 date 18/01/2016 and time 

limits for various stages of the disciplinary proceedings have been prescribed vide Circular No. 

000-VGL-18 date 23/05/2000.

The basic premise of the departmental inquiry is derived from Article311 (Clause 2) of the 

Constitution, which  provides that no one can be dismissed or removed from service or reduced in 

rank except after an inquiry. The same article also indicates that the charged officer must be granted 

a reasonable opportunity of being heard in respect of the charges levelled against him.

The concept of 'Reasonable Opportunity' to be provided to the charged officer as per 

abovementioned constitutional provision are actually followed in the departmental Inquiries by 

following the Principle of Natural Justice, which means that the charged officer must:

(i) Know the charge, 
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(ii)  Know the evidence led by the Disciplinary Authority in support of the charge 

(iii)  Inspect the documents, 

(iv)  Cross examine the witness deposing for the Disciplinary Authority 

(v)  Lead evidence in defence, etc.

However, due to this concept of reasonable opportunity to the charged officer, delay is caused in the 

inquiry proceedings. Though sometimes the delay is caused due to genuine reasons, but most of the 

time delay is caused by the Charged Officer in the name of this 'Reasonable Opportunity' and it 

turns out to be a dilatory tactic by the charged officer. Such instances have to be identified by the IO 

and to be addressed appropriately to complete the inquiry in time.

2. Reasons for delay in the Inquiry

Following are the major reasons causing delay in the Inquiry Proceedings:

1. Delay in issuance of the appointment orders of Inquiry Officer/Presenting Officer (IO/PO).

2. Delay in providing  Prosecution and Defence documents to the CO and inspection thereof.

3. Delay due to non-availability of Defence Assistant of CO.

4. Delay in conducting the Preliminary Hearing.

5. Unnecessary adjournments of Regular Hearing. 

6. Representation of bias by the CO against the IO.

3. Ways to Reduce delay in the Inquiry Proceedings

A. Delay in issuance of the appointment order of Inquiry Officer/Presenting Officer (IO/PO):

In some of the cases it has been observed that the Disciplinary Authorities take lot of time in 

issuing the appointment orders for the Inquiry Authority and the Presenting Officer. This delay 

is totally avoidable and the concerned Disciplinary Authorities/CVOs should ensure that the 

appointment orders of IO/PO are issued at the earliest.

B. Delay in providing of Prosecution and Defence documents to the CO and inspection thereof:

a) This is one of the major causes of the delay in the inquiry proceedings. Though, normally 

prosecution documents are provided to the CO in time and provisioning of defence documents 

take time, but in some of the cases it has been observed that even lot of time is taken in 

providing the prosecution documents to the CO. In this regard the concerned Disciplinary 

Authority and CVO have to ensure at the time of issuing the charge sheet that the required 

documents based on which charges levelled against the delinquent officer will be established, 

are available or not. Before issuing the charge sheet the documents must be taken into records. 

This way the delay in inquiry at a later stage can be avoided.

b) Regarding reducing delay in providing the defence documents to CO, when CO is given an 

opportunity to request for any additional documents for his/her defence by IO, at that time IO 

should ensure that the complete details of the requested documents like file no, date, subject, 

custodian of the document etc are provided along with the relevance of the document to the 
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charges to be inquired into. If the details are not provided by the CO or the document is not 

relevant to the charges, then IO should not allow the document as defence document. 

c) In some cases, even when the abovementioned details are there and the document is relevant 

to the charges, the documents are not provided to the CO. Under such circumstances the IO 

should hold a Brief Hearing with PO & CO and try to resolve the issue. IO should prescribe a 

time limit by which either the document has to be provided to the CO or a non-availability 

certificate should be given by the concerned custodian. After this the inquiry can  proceed 

further. 

C. Delay due to non-availability of Defence Assistant of CO:

Normally a delay is introduced in the inquiry when regular hearing is fixed up and the 

charged officer requests for postponement of the hearing due to non-availability of his defence 

assistant. This issue can be addressed at the time of allowing the requested officer/official as 

defence assistant by the IO. At that time IO should ensure that the consent of the defence 

assistant to assist the charged officer in the said inquiry is there along with the permission of 

his/her controlling officer.  

D. Delay in conducting the Preliminary Hearing (PH):

IO should hold the preliminary hearing immediately after receiving the appointment order 

and the documents like charge sheet etc. The PH should not be delayed/postponed due to the 

reason that the charged officer is not able to arrange his/her defence assistant. As such 

defence of the CO is not prejudiced in the absence of the defence assistant in the preliminary 

hearing because the basic aim of the preliminary hearing is only to decide the preliminaries 

and make CO aware about the format in which he has to request for the additional 

documents/defence witness, if any, required by him/her. 

E. Unnecessary adjournments of Regular Hearing: 

Regular Hearings should not be adjourned on frivolous grounds. Generally request for 

adjournment is a dilatory tactic by the CO. IO should ensure that the regular hearing once 

started should be held continuously and should only be adjourned due to some valid reason. 

F. Representation of bias by the CO against the IO:

If the CO submits a representation of bias against the IO, then the inquiry proceedings are 

stayed immediately, till the decision of the Disciplinary Authority. The concerned Disciplinary 

Authority should decide the representation of the CO at the earliest (within 15 days as 

prescribed by CVC) and IO should restart the proceedings immediately without wasting any 

time, if the Disciplinary Authority rejects the representation.

G. Some other relevant suggestions:

(i) Ex-Parte Proceedings: If CO/PO does not co-operate in the manner of attendance, 

production of documents, witness etc, IO, may after affording reasonable opportunity , 

proceed to give a report ex-parte based on the facts, documents, witnesses produced 

before him.

(ii) The Appointment of PO: The selection of the PO by the Disciplinary Authority should be 

done with proper consideration. The Disciplinary Authority should appoint that officer as 

PO who is aware of the said case and who can devote time in the inquiry proceedings. 

Appointment of the officer who is not aware of the case and who is too busy in other 

normal duties as PO should be avoided.

(iii) Incentive to PO: Since the PO's work is purely extra work and to be completed in a time 

bound manner, therefore to motivate him/her to effectively & efficiently discharge this 

additional responsibility in time, some attractive incentives should be announced for PO 

besides which are already available. 
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Charge Memorandum is the culmination of vigilance investigation when some irregularity has been 

detected. It is basically a 'Show Cause Notice' served to the 'charged-officer' giving him reasonable 

opportunity for defending his case. The process is in-line with the principles of natural justice and 

also a constitutional requirement under Article 311(2) of the Constitution. As per this article, 'No 

one shall be punished without being heard and without giving a reasonable opportunity to defend 

his case'.

The entire process of departmental proceedings has the constitutional backing. There are three 

Articles of Constitution which are most relevant as far as the departmental action and disciplinary 

proceedings are concerned. These Articles are Article-309, 310 and 311. Article-309 gives power 

to the legislature to enact laws governing the conditions of service of the persons appointed in 

connection with the affairs of the state. Article-310 contains the 'Pleasure Doctrine' which means 

that the terms of appointment of the Government Servants shall depend upon the pleasure of the 

President. These two Articles are mainly for the purpose of making the Govt. Servants responsive to 

their duties with an element of fear of getting penalized or even losing their job in the extreme 

circumstances. On the other hand, Article-311 grants some protections to the public servants so that 

they work fearlessly and no undue and unfair action is taken against them in the name of 'Doctrine 

of Pleasure'. However, Article-311 does not apply to the defence personnel and the civilians 

working in connection with the defence because of the obvious reason that the defence services 

need a different mechanism due to involvement of security of the State. 

There are two protections available to the Public Servants under Article-311, given as under :

1. The first protection is that no public servant shall be dismissed or removed from service by an 

authority subordinate to the one who had appointed him. 

2. The second protection provides that no one can be dismissed or removed from service or 

reduced in rank, except after an inquiry in which he must be informed of the charges and he 

must be granted a reasonable opportunity of being heard. 

It means that the charged officer has every right to know the charges against him, the evidences in 

support of the charges and the Prosecution Witnesses who are going to depose against him. He can 

very well inspect all such evidences and documents and during inquiry proceedings he can cross 

examine the witnesses and offer own evidences and witnesses in his defence, etc.

From prosecution side, 'Charge memorandum' or 'Charge-sheet' is the back-bone of the entire 

case. Drafting a 'Charge Memorandum' is an art. It will be considered a failure on the part of the 

prosecution if the departmental proceedings are derailed due to defective and faulty Charge-sheet. 

This is an important document that needs to be prepared with precision based on the outcome of 

'Investigation Report'. Ideally, preparation of 'Charge Memorandum' should start during the 

investigation stage itself. In fact the investigation would be better and fool proof if it is weighed on 

the balance of Charge-sheet at all stages. It should carefully consider the 'rule position' prevailing at 

the time of occurrence of misconduct and all the relevant documents should be taken in clear 

possession of vigilance. Charge sheet should be drafted and crafted in such a manner that each 

word should convey the right meaning to everybody who reads it.

Although, mere initiation of disciplinary proceeding by issuing a 'Charge Memorandum' is not 

considered a punishment, yet it is a great setback to the reputation of the charged officials. There is a 

well-defined procedure for issue of the Charge sheet and the process is open to judicial scrutiny. 

There are innumerable instance wherein the lengthy disciplinary process had to be scrapped or 

repeated because of faulty procedure and wrong drafting of a Charge Memorandum. Therefore, it 

is all the more important that the Charge memorandum should be prepared carefully.

Elements of an Effective and Understandable Charge-sheet

The basic principle of charge-sheet is that the charges should emanate from facts and the facts 

should be available in the evidences. The charge-sheet should have essentially the following 

ingredients:-

1. It must include all the charges reflected in vigilance advice and agreed by the Disciplinary 

Authority. An accurate charge-sheet can be prepared only after studying the entire case 

including its views and counter-views. In case of any doubt, the investigating officer can be 

consulted on the issues which are not very clear. 

2. Study all the documents that have been relied upon (RUDs) and prepare the chronology of the 

events like a story. 

3. The investigation report may contain various irregularities pertaining to different officers, but 

the Charge-sheet being issued to a particular officer should contain the charges only for which 

he is considered responsible. It is better to short-list the officers who were involved at different 

stages and check and re-check their incumbency.

4. Arithmetic accuracies and the figures given in the investigation report are very vital as well as 

sensitive. These should be verified again and again before incorporating them in the Charge-

sheet. It will be a good idea if the draft Charge-sheet is scrutinized before finalization with the 

idea of finding faults in it. The experience shows that the faults will be detected every time you 

read it and these may range from simple arithmetical inaccuracies to logical fallacies or even 

utter absurdities. Needless to say, any fault noticed at this stage must be rectified immediately.

5. Although, it is not necessary to always quote the rules flouted in every article of charge, yet it 

may be quoted without fail where a definite rule has been flouted. 

6. A good Charge-sheet contains the details of incidence leading to alleged misconduct in the 

form of a narration, highlighting each item of the lapse and linking it with the relevant RUDs 

Important  aspects  of  
'Charge Memorandum'

Ghansham Bansal
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which are going to substantiate the charge. The lapses, which are not supported by any 

document/witness, need to be deleted from the charge sheet. 

7. A Major penalty Charge Memorandum normally contains the following four Annexures :-

Annexure-I : Article of charges 

Annexure-II : Imputation statement 

Annexure-III : List of RUDs

Annexure-IV : List of Prosecution Witnesses

For preparing a good charge-sheet, Annexure-II should be drafted before drafting 

Annexure-I. 

8. Take all the relevant documents in clear possession during investigation and these should not 

be returned before conclusion of the inquiry proceedings. These documents are also required 

to be shown to the Charged officers during Inquiry and also may be required to be produced 

in Court if the case is referred to Court by the charged officer. 

9. Sometimes, it may so happen that original document is not available due to some reason. In 

this situation, this aspect should clearly be mentioned in the Charge-sheet and the article of 

charge should be framed accordingly with the available documents.

10. All the persons whose statements are supposed to be used as RUDs, should invariably be made 

Prosecution Witness, otherwise the evidence value of the statement is greatly reduced. The 

prosecution should not depend much on the statements of the co-accused officials. There are 

chances the co-accused will take side with the Charged Officer. 

11. As the rules pertaining to the case may get revised with time, it is better to check the 

'Applicability of Rules' before considering it a 'violation'. 

12. The charge-sheet must be signed by an authority competent to issue the same. In case, it is to be 

issued on behalf of President of India, it should be signed by an officer authorized for this 

purpose.

13. The charges should be precise and specific. These should clearly state 'when' the misconduct 

was committed by the charged officer and in 'what' capacity. 

14. The charge-sheet should normally be served to the CO in person, though it can be sent through 

registered post with AD also. Regarding the correct updated communication address, every 

employee is considered duty bound to keep the employer informed regarding this. If the CO 

refuses to accept the Charge-sheet, this fact should be recorded by the officer nominated for 

serving it. In one case, when the Charge sheet was sent through post and the same was 

returned undelivered, the Supreme Court has held that the postal endorsements like 'left 

without address' or 'not found on repeated visits' do not conclusively establish that the charged 

officer had deliberately not accepted it. As a remedy, the charge-sheet may be pasted on the 

notice board or house of his last known address. 

15. Evidences are very important for the success of prosecution. These are the pillars of strength for 

15

the Charge-sheet. Generally, there are two types of evidence in departmental proceedings i.e. 

documentary and oral. But the departmental proceedings are very much different from 

criminal trial in terms of Standard of proof and the level of proof. In criminal proceedings, the 

required standard of proof is 'proof beyond reasonable doubt' whereas in departmental 

proceedings, preponderance of probability is sufficient to establish the charge. 

Preponderance of probability literally means “more likely to have happened than otherwise”. 

In nutshell, success of departmental proceedings depends upon facts, evidences, an effective charge 

sheet and presentation of the case by the presenting officer. Any weak link may spoil the lengthy 

exercise resulting into huge loss of resources as well as the confidence of the prosecution, not to 

mention the sufferings on the part of the Charged officer.
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Background

As per the procedure and system in force at the time of occurrence of this incident in 2013, the 

employees used to fill up a requisition for booking air / rail tickets for undertaking any official tour 

which were forwarded by Administration Department / sent directly to the official Travel Agent M/s 

Balmer Lawrie for arranging / booking the tickets. The process of booking tickets was offline and 

was not linked to tour programme approval.  In case of employees up to D grade (Manager), the 

requisition and tour programme was required to be approved by their controlling officers but for 

officers in E and above grade (Senior Manger to Executive Director), no formal approval of the 

requisition and tour programme was required.

Detection 

While perusing the requisitions for air ticket booking, an alert officer in Administration & 

Welfare (A&W) Department observed that bookings for air travel in the month of October' 2013 

have been requested in the name of one Shri ABC, Senior Administration Officer of grade B who 

was posted in A&W Department itself.  As Shri ABC was not slated to go on any official tour during 

that period, the matter was brought to the notice of senior officials and it was decided to probe the 

matter.

It was observed from the records that Shri ABC, A&W Department visited Bangalore, 

purportedly on official tours, on several occasions during 2012-13. He was advised to submit 

details regarding the visits / tours undertaken along with details of official tours undertaken by 

him to Bangalore from the date of his joining at Refineries Headquarters. Shri ABC in his reply 

inter-alia stated that he has not travelled from Delhi to Bangalore on such occasions for any official 

purpose. 

To ascertain the factual position, requisition slips and other details of the above mentioned journeys 

were collected from A&W Department for investigation which revealed that these ticket bookings 

were requested by another officer Shri XYZ, a DGM rank Grade G officer. 

Facts of the Case

Mentioning the purpose as official, Shri XYZ submitted the following requisitions for booking air 

travel tickets from May'12 to Oct'13  through M/s Balmer & Lawrie Co. Ltd. :-

Vivek Narain

Chief Employees

Relation Manager

IOCL

M.K. Azad

Chief Vigilance Manager

IOCL

Incident of misutilization of 
ticket booking facility

The Commission noticed that as per the instructions issued by the Indian Bank's Association dated 

25.04.2011, TA/DA was not permissible to the retired officer/employees for attending the 

departmental inquiry as Defence Assistants or Defence witnesses of the Public Sector Banks. As the 

IBA's guidelines were in violation of Ministry of Finance, GOI instructions and Commission's 

guidelines, the Commission vide letter dated 27.02.2015 advised Department of Financial Services 

to examine the issues and to take corrective steps to remove anomalies and to ensure that IBA 

circular is in line with the Government of India and Commission's guidelines.

2. DFS has reported that the IBA, vide letter dated 19.11.2015 has since reviewed and revised 

the scheme and issued comprehensive instructions regarding reimbursement of TA/DA to 

serving/retired employees attending departmental/criminal proceedings as Charged Officer, 

prosecution/Defence witness etc. As per the revised circular, now payment of TA/DA to Defence 

Assistants /Defence Witnesses (both serving and retired) attending departmental inquiry and 

criminal proceedings before Court would be allowed.

Reimbursement of TA / DA to serving / retired 
employees attending disciplinary/criminal 
proceedings as charged officer, Prosecution/
Defence witnesses etc. in Public Sector Banks

From the Coordination (Policy) Wing, CVC 
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Requisition Slip Name of the travellers Station From Station To

1 XYZ Delhi Bangalore

Bangalore Delhi

ABC Delhi Bangalore

Bangalore Delhi

2 XYZ Delhi Bangalore

Bangalore Delhi

ABC Delhi Bangalore

Bangalore Delhi

3 XYZ New Delhi Bangalore

Bangalore New Delhi

ABC New Delhi Bangalore

4 XYZ Delhi Bangalore

Bangalore Delhi

ABC Delhi Bangalore

5 XYZ Delhi Bangalore

Bangalore Delhi

ABC Delhi Bangalore

Bangalore Delhi

6 XYZ Delhi Bangalore

Bangalore Delhi

ABC Delhi Bangalore

7 XYZ Delhi Bangalore

Bangalore Delhi

ABC Delhi Bangalore

Bangalore Delhi

Based on the above requisition slips, air tickets were arranged by M/s Balmer & Lawrie and sent to 

Shri XYZ for the journeys except for the last requisition. 

In the Declaration of Dependent submitted by Shri XYZ in 2002, he had declared Shri ABC (same 

initials as of the employee) his son as one of his dependents. In the next Declaration of Dependent 

submitted by Shri XYZ in 2012, he declared Shri ABC, his son as one of his dependents with a 

remark that he is staying in Bangalore.

The employee for whom the tickets were requisitioned by Shri XYZ for official purposes, is Shri ABC, 

who was posted in Projects Department till Aug'12 and thereafter, he was posted in A&W 

Department. Shri ABC reportedly never travelled on the tickets booked by Shri XYZ.  

The tickets, therefore, were never requisitioned for any official tour of Shri ABC  but the requisition 

slips and subsequent tickets were used by Shri XYZ  purportedly for travel of his son Shri ABC who as 

per dependent declaration was staying in Bangalore.

Misconduct Observed 

Taking advantage of the fact that his son bore same name as that of an employee and was in the 

same age group, Shri XYZ committed acts of misconduct as per Rule 7(1) for fraud or dishonesty in 

connection with the business or property of the Corporation and Rule 7(30) for commission of acts 

subversive of discipline under the Conduct, Discipline and Appeal Rules, 1980 of the Corporation, 

applicable to him. He also contravened Rule 6(1) of the said rules by failing to maintain absolute 

integrity & devotion to duty and acting in a manner unbecoming of a public servant.

Disciplinary Action Taken

Shri XYZ was issued a charge-sheet and pursuant to a departmental inquiry, he was dismissed. 

Recovery of Rs. 2.79 lakh was also carried out. Displeasure letter was issued to the then controlling 

officer of Shri XYZ.

Shri XYZ at all stages of the departmental inquiry admitted the wrongdoings on his part.

Review of Disciplinary Proceedings

The investigation and disciplinary proceedings after detection of the irregularity were conducted 

expeditiously and completed in 10 months time. The lacunae in the system and processes were 

identified and systemic improvements were implemented quickly in another 3 months time. The 

chronology of the events as they unfolded is as follows:

1. Detection -  October 2013

2. Preliminary inquiry report submitted -  22.01.2014

3. Charge sheet issued :  29.01.2014

4. D.E. ordered – 14.02.2014

5. D.E. report submitted : 28.04.2014

6. D.E. report furnished to C.S.E. : 05.05.2014

7. Representation received from C.S.E. : 09.05.2014

8. Case put up to CDA : 09.06.2014

9. Final Order of dismissal of Shri XYZ from service issued : 14.08.2014

10.  Guidelines / lessons learnt issued : 31.07.2014

11.  New online system of ticket requisition put in place : December 2014

Issues and lacunae identified

lThe offline system of ticket requisition was not linked to Tour Programme and its approval. As  

requisitions and tour programme approval were not required for officers in grades E and 

above, these loop holes were exploited for booking tickets for personal journeys and masking 

them as official tours.

lThe ticket bookings and travel expense bills were not tallied and reconciled.
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l

Controlling Officer which could have checked the misuse of the extant system in the first 

instance itself.

System Improvement Highlights 

lTicket booking and tour approval processes were amended. As per the amended process, 

Controlling Officer is required to approve the tour programme of officers upto Grade G levels. 

lLearning from the case circulated to all offices / locations.

lAn on line IT system for Travel claim integrating ticket requisition, tour approval and 

verification processes was rolled out under Employee Self Services portal which handles all the 

major functionalities pertaining to travel of IOCL employees. The travel module includes Tour 

Program, Ticket Request, Advance, Travel Expense & Tour claims. Its salient features include :

nSingle Integrated Screen for Tour program and Ticket Request 

nApproval process of Tour Program and Ticket request merged. 

nPosting of Expense for payment only after checking and verification of supporting 

documents by Finance 

nAutomatic approver determination as per controlling officer hierarchy maintained in the 

system.

nRules and entitlements are harmonized across the company.

nTicket Booking is forwarded to the agent through the system and booked tickets details are 

available for travel expenses claims. Ticket bookings and travel expenses bills are 

correlated.

Conclusion

The timely conclusion of disciplinary proceedings did not allow the delinquent officer to get away 

with his misconduct.  This case proves that it is possible to adhere to the timelines prescribed by the 

Commission if the concerned officials are serious about it and take prompt action at every stage of 

the inquiry.

Further, the official tours of the concerned employee were not suitably monitored by his Important Activities in the Commission

lShri K.V. Chowdary, Central Vigilance Commissioner inaugurated Banker's Club of 

Hyderabad at the Head Office of State Bank of Hyderabad on 12.04.2016. Speaking on the 

occasion , Shri Chowdary emphasised the key role the Banker's Club could play in various 

facets of banking by developing uniform cross checks and clearly defining key areas that could 

prevent avoidable frauds.

lShri K.V. Chowdary, Central Vigilance Commissioner attended a talk titled 'Non Performing 

Assets and Vigilance', jointly organised by the Public Concern for Governance Trust (PCGT) 

and the National Institute of Bank Management (NIBM) at the NIBM premises in Pune on 

01.04.2016. The focus of the speakers was on how to tackle the issue of non-performing assets 

and the role that vigilance can play in curbing or decreasing the level of NPAs. Addressing a 

group of bankers and banking management students, Shri K.V. Chowdary, expressed his 

views that implementation of the right systems, total transparency and adequate support and 

training to staff engaged in loan approvals are the key factors that can help bring down or 

curb the increasing level of non-performing assets (NPAs) in banks.

Justice consists not in being neutral between right and wrong, but 

in finding out the right and upholding it, wherever found, against 

the wrong.                                                       – Theodore Roosevelt
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lThe delegates from ''COMMISSION 10 OF CAMBODIAN SENATE'', THE KINGDOM OF 

CAMBODIA,  interacted with senior officers of the Commission on 27.04.2016.

lShri K.V. Chowdary, Central Vigilance Commissioner attended Executive Committee meeting 

of IAACA on 10th May' 2016 and Shri Rajiv, Vigilance Commissioner attended 9th Annual 

Conference and General Body Meeting of IAACA held on 11th  & 12th May' 2016 at 

Tianjin, China.

lShri K.V. Chowdary, Central 

Vig i lance  Commis s ione r  

represented India in the Anti-

Corruption Summit London 

2016 held on 11th -12th May' 

2016 at London.

lShri T.M. Bhasin, Vigilance Commissioner represented India at the ''International Anti 

Corruption Practitioner Conference'' held on 14-16th June' 2016 at Paris.

Shri K.V. Chowdary, CVC with 
Managing Director of the IMF, 
Christine Lagarde at London

The Commission convened Annual Sectoral Review Meetings with CMDs/Chief Executives & CVOs 

of the Ministries/Departments/Organizations in this quarter as per details given below:

Sr.No. Name of Sector Venue Date

1 Railways CVC, New Delhi 09.06.2016

2 Power CVC, New Delhi 10.06.2016

3 Fertilizer CVC, New Delhi 17.06.2016

4 Financial CVC, New Delhi 23.06.2016

5 Banking & Insurance Sector  and North-East CVC, New Delhi 24.06.2016
Shri Rajiv,Vigilance Commissioner addressing the 9th IAACA Annual Conference.

Shri T.M. Bhasin, VC at the ''International Anti Corruption Practitioner Conference'' 
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Railway Sector

Power Sector

25

lIn this quarter the Commission invited eminent personalities to deliver lectures and interact with 

audience under its Knowledge Management Programme. These were webcast live by NIC to a 

wider audience worldwide. These lectures can be accessed at the Commission's website 

www.cvc.gov.in

Eminent Speaker Topic Date

Shri Arvind Panagariya, "Indian Economy:  26.04.2016

Vice Chairman, Niti Aayog Where from and Where to"

Dr. J M Vyas, Director General, "Application of Forensic Science 27.05.2016

Gujarat Forensic Sciences University in Investigation & Vigilance''

Shri P.K. Sinha, Cabinet Secretary ''Vigilance as a tool for 27.06.2016

Good Governance''

Financial Sector

Banking and Insurance Sector

Fertilizer Sector
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Shri P.K. Sinha, Cabinet Secretary interacts with audience on 27.06.2016

Dr. J.M. Vyas, DG, Gujarat Forensic Sciences University, addressing the gathering

The Central Vigilance Commission has started several initiatives towards training and capacity 

building for its staffs, the officers in the vigilance administration, newly appointed CVOs etc. The 

training programmes organized during this quarter by the Commission are as under:

Sr.No. Training Programme Duration Participants

1 Induction Training Course 07-10th June 2016 CVOs

2 Speed Reading with 8 weeks (every Friday) Branch Officers (US and

Comprehension started on 08.04.2016  above) of the Commission

3 Noting and Drafting 21st to 22nd May'2016 Commission's Staff

Central Vigilance Commission
Induction Training Course for Chief Vigilance Officers

07th to 10th June 2016
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Important Circulars/Guidelines 
Issued by Commission

Farewell Corner

1. CIRCULAR No. 05/05/16 dated 2nd May 2016 

Sub: Inquiry proceedings pending before the IOs – Regarding.

Note: For details of above refer to the Commission's website www.cvc.gov.in

28

Members of the Editorial Board:

Smt. Sonali Singh
Additional Secretary, Chief Editor

Shri Ramesh Chandra
Chief Technical Examiner

Shri Asit Gopal
Director

Shri Keshav Rao
CVO, Pawan Hans Ltd.

Disclaimer: The views expressed in the articles etc. are those of the authors and do not necessarily reflect the 
policy or position of the Commission. In order to ensure brevity and readability, some articles have been abridged.

From the Lecture Series under the 
Commission's Knowledge Management Initiative

Shri Arvind Panagariya, Vice Chairman, Niti Aayog, addressing the gathering on 26.04.2016

Shri P.K.Sinha, Cabinet Secretary, addressing the gathering on 27.06.2016

Shri H. K. Beniwal, Director, 

Central Vigilance Commission 

retired on 30.04.2016

We wish him all the best.
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