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Important activities of the Commission during January to March

 Shri R.Sri Kumar, Vigilance Commissioner released a book

titled “Corruption- The Rot Within” written by Y.G. Muralidharan, at a

function held on 20th January, 2013 at Bengaluru. In this book, an

attempt has been made to understand the concept of corruption, its

history, causes for corruption and the measures to eradicate corruption.

 Shri J.M. Garg, Vigilance Commissioner presided over a

Lecture-cum-discussion session on „Contract Management - Pitfalls and

Precautions‟ organized by Central Warehousing Corporation on 24th

January, 2013. Shri Anil Singhal, Chief Technical Examiner, CVC and

Shri Salim Haque, Addl. Secretary, CVC also attended and addressed the

participants.

 Shri R. Sri Kumar, Vigilance Commissioner inaugurated a

one day work shop on E-tendering and Reverse/forward Auction organized

by Airports Authority of India (AAI) at India Aviation Academy, New Delhi

on 28th Feb, 2013. The objective of the workshop was to create awareness

among the officials of AAI on Reverse & forward auctioning in procurement

process of AAI. On the conclusion of workshop a panel discussion was

held in which Shri Anil Singhal, Chief Technical Examiner, CVC presided

over the proceedings.

 Shri J.M. Garg, Vigilance Commissioner addressed a meeting

of the Chief Executives (CEOs) of the Public Sector Banks convened by

Department of Financial Services(DFS), Ministry of Finance on 5th Feb,

2013 at New Delhi. In the interaction with the CEO‟s of Banks and officers

of DFS he highlighted specific issues related to vigilance administration in

Banking Sector.

 Vigilance Study Circle, Kerala Chapter was inaugurated by

Shri R. Sri Kumar, Vigilance Commissioner on 22/03/2013 in a function

held at Ambalamedu House of the Fertilizers and Chemicals Travancore

Ltd., Kochi. In his inaugural address, Shri R.Sri Kumar, Vigilance

Commissioner highlighted the relevance of preventive, predictive and

participative vigilance. The function was attended by several CVOs,

Directors and officers from PSUs, Banks and Insurance Companies in

Kerala.



From the Editor’s Desk
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Prabhat Kumar 

Editor 

Dear Readers,

Due to some unforeseen circumstances and administrative exigencies,

some of the volumes of “VIGEYE VANI” could not be published but I feel privileged to

present before you a consolidated volume of “VIGEYE VANI” covering the period between

January to March, 2013. It would be my endeavour to publish the future issues in time.

At this moment I would like to congratulate Shri Anil Sinha, Ex-Addl.

Secretary, CVC and the Editor of “VIGEYE VANI” for his elevation as Special Director,

CBI. On behalf of all the readers of “VIGEYE VANI” I wish him all success in his new

assignment. I also want to request him to continue his association and support to

“VIGEYE VANI”.

India is a signatory to The United Nations Convention Against Corruption

(UNCAC) and has ratified the same on 9th May, 2011. For monitoring and review of

implementation of the provisions of UNCAC by State Parties, a detailed mechanism was

evolved through Conference of State Parties (COSP) in 2009. The mechanism envisages

a pear review by two State Parties selected through draw of lots and the review is done

through the Government Experts nominated by these pear countries. All countries who

are State Parties will be reviewed in a particular cycle. During the first cycle, the

implementation of chapters III (Criminalization and law enforcement) and IV

(International cooperation) of the Convention and during the second cycle, the

implementation of chapters II (Preventive measures) and V (Asset recovery) will come for

review. India has been slotted to be reviewed for the first review cycle during the year

2013-14. Therefore, 2013 is going to be a very significant year for India in terms of our

commitment to fight against corruption. The present issue has covered UNCAC related

topics widely.

For broad basing and sharing the initiatives taken by various organizations,

the Commission desired that “VIGEYE VANI” should also cover the events held at these

organizations. I am pleased to mention that in this issue some of these events have been

given coverage. I request the readers and CVOs, in particular, to share details about

various activities being conducted in their organizations for future issues.

I request all of you to give your honest feedback and suggestions for further

improvements. Your suggestions can reach me on my mail ID: prabhat.kumar@nic.in

and prabhatjc@gmail.com.
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Workshop on E-Tendering and Reverse / forward Auction held on 28th Feb 
2013 in India Aviation Academy, New Delhi of Airports Authority of India

A one day workshop on E-Tendering and Reverse / forward Auction was

organized by Airports Authority of India on 28.02.2013 at India Aviation Academy, New

Delhi. The workshop was inaugurated by Sh. R. Sri Kumar, Vigilance Commissioner, CVC

in the august presence of Chairman, AAI, Member (ANS), Member (Operations) & the

CVO, AAI. The objective of the workshop was to create awareness among the officials of

AAI on Reverse & forward auctioning in procurement process of AAI. The workshop was

attended by more than 60 executives of the rank from AGM to ED level from Engineering,

CNS, Commercial, Finance, Technical and Equipment Directorates. In his inaugural

address Sh. R. Sri Kumar stressed the need for changing to “Open Competitive Mode” to

become fair game player and provide more transparent environment to the vendors /

service providers. He suggested that AAI may implement an in-built grievance redressal

mechanism on the lines of CVC‟s project Vig eye through which the Chairman and IEMs

may intervene to address the issues raised by the stakeholders. Sh. V. K. Srivastava,

Chief Material Manager, Northern Railway gave a detailed presentation on implementation

of E-procurement in the Indian railways. Dr. Rajendra Kumar, JS, Department of

Electronics and IT, GOI gave detailed presentation about security issues in E-

Procurement sharing legal aspects such as general finance rules, IT act, 2000 and

mandatory audit requirements. After the presentations were over a panel discussion was

held in which Sh. Anil Singhal, Chief Technical Examiner, CVC presided over the

proceedings accompanied by Dr. Rajendra Kumar, JS and Sh. V. K. Srivastava, Chief

Material Manager as co panellists. The participants raised queries regarding CMMI level

certification, conformity assessment, security issues viz hacking, secrecy of bids and

multiple user Ids in the bidding process, Electronic payment of EMD and the same were

replied by the esteemed panellists by detailing the provisions of IT act and CVC guidelines

on these aspects.

International Women’s Day at CVC

Commission celebrated

International Women's Day on 8th March

2013. The decision to observe an

International Women's Day happened in 1910

at the second international conference of

working women held in Copenhagen. This day

is now an official holiday in many countries.

On this occasion, Sh. R. Sri

Kumar and Sh. J.M. Garg, Vigilance

Commissioners interacted with all the

ladies officers/staff of the Commission in

the presence of other senior officials. During

the course of interaction, the Commission

reiterated its commitment to the cause of

women and promised all help and support.



A Bankers’ club meet by Vigilance Department of Allahabad 

Bank on 15TH March, 2013 at Bengal Chamber of 

Commerce, Kolkata.

A Bankers‟ club meet was hosted by

Vigilance Department of Allahabad Bank on 15TH March,

2013 at Bengal Chamber of Commerce, Kolkata. It was

addressed by Sh. Anil Sinha, Additional Secretary,

Central Vigilance Commission as Speaker of the day.

Smt. Shubhalakshmi Panse, President of Bankers‟ club

& the CMD of Allahabad Bank, Sh. Arun Kaul, CMD

UCO Bank, Executive Directors of United Bank of India,

UCO Bank and Allahabad Bank, the Chief G.M of SBI,

She introduced Sh. Anil Sinha as an

IPS officer of 1979 batch and his various

accomplishments. The anchoring of the Programme

was done by Sh. Manas Dhar, Secretary, Bankers‟

club, Kolkata.

Kolkata, Sh. Manas Dhar, Secretary, Bankers‟

club and other office bearers of the Bankers‟ club

along with dignitaries from Banking fraternity

representing cross sections of Bankers at Kokata

attended the meet. At the outset, Smt.

Shubhalakshmi Panse, CMD, Allahabad Bank

welcomed Sh. Anil Sinha and all the participants

in the meet.
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Sh. Anil Sinha deliberated on various

aspects of Banking. He cited that the Bankers deal

in public money and therefore it is their bounden

duty to safeguard the trust reposed in them by the

public.

He emphasized that Bankers are highly educated people, many of them

being Graduates, Post Graduates, MBAs and Engineers and called upon for greater use

of Technology in day to day working as use of Technology brings transparency which

brings forth the Trust on which entire Banking services reckon. Investors are inspired

with the level of compliances set out as Policies by the Department of Financial

Services, the Ministry of Finance, Central Vigilance Commission and the Reserve Bank

of India. Banking as Business needs to be profit oriented and maximizing corporate

profit should be the goal of every Banker. He advised that most of the Products being

offered now by the Banking Industry are somehow a copy of products launched

overseas at different points of time and laid stress upon designing of some new

innovative Profit oriented products.

***** 

Shri Debashish Sarkar, G.M & CVO, Allahabad Bank
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Management Development Program on “Effective Vigilance”

Arundhaty Ghosh, CVO, Balmer Lawrie & Co. Ltd. 

Vigilance Study Circle (VSC), Kolkata in association with

International Management Institute (IMI), Kolkata organized a 3 day

Management Development Program on “Effective Vigilance “from 7th to 9th

January 2013 at the IMI premises at 2/4C, Judges Court Road, Kolkata.

The course design and content were formulated jointly by VSC,

Kolkata and IMI, Kolkata. The course covered wide ranging topics such as

Public Procurement, Detection and Investigation of Frauds, Forensic Audit

etc. 31 participants from CPSEs, Public Sector Banks and Tata Steel had

enrolled in the Program. The office bearers of VSC Kolkata, Shri D. Sarkar,

CVO Allahabad Bank and Ms A Ghosh, CVO, Balmer Lawrie& Co. Ltd. were

among the guest faculty. The training course was inaugurated by State

Vigilance Commissioner, West Bengal, Shri K S Ramasubban, who

appreciated the efforts of VSC, Kolkata and IMI, Kolkata in organizing the

Management Development Program. He also spoke about the genesis of anti-

corruption bodies and the Central Vigilance Commission. He emphasized on

the need for participation of all stake holders to combat the menace of

corruption.

Ms. Suman Bala Sahoo, Joint Director, CBI was present in the

valedictory session on 9th January 2013. She underscored the effectiveness

of coordination between the CBI and the vigilance units of the CPSEs and the

Public Sector Banks. She also requested the Vigilance Officers to introduce

preventive measures regarding simplification and modernization of rules and

procedures.

*****



A Bankers’ club meet by Vigilance Department of Allahabad Bank 

on 15TH March, 2013 at Bengal Chamber of Commerce, Kolkata.

He exhorted of Big Data and advised that already some 2.5 quintillion bytes

data is in use and further 32% Growth is expected in Global Data. As only 36% Data can be

analyzed using the available tools, this Data deluge is going to be a point of concern. The

huge Volume, Velocity, Variety and Variability of the Data would necessitate innovation in

ways of Data Mining using affordable Technology. Innovations are the harbingers of

development, there was Industrial revolution and then the Infotech revolution and now the

Internet revolution with whole emphasis on services sector. Tangibles of economy like

manufacturing are not picking up so fast and primary sectors like education and health that

touch the lives of the citizens are far below the expected levels of efficiency and there is huge

deficit in Governance. He reminded that Developed countries make large investments in

Research & Development and get tremendously benefited by the innovations. He advised the

Bankers to follow the model and finance research work to give fillip to faster development.

Sh. Sinha further emphasized on adopting cluster approach for Business

development as Brand Equities, Identities, Structures & Functions, and Micro Management

are not affected while coming together to build collective strength. He drew attention of the

participants towards usage of Black money in various sectors of economy of the country and

put forth the example of Real Estate sector. He advised the Bankers to see that financing

does not give impetus to absorption of Black money in the garb of credit dispensation. Sh.

Sinha also reminded of the cases where huge amounts were siphoned off ill using Banking

channels and it was established later on through Forensic Auditing trail of funds that

ultimate beneficiaries were the companies actually owned by close members of the same

borrowing group. In the above backdrop, he exhorted the Bankers to exercise due diligence

and be vigilant in Banking transactions.

Dwelling upon the „Prospect theory‟ formulated by eminent Psychologists

DANIEL KAHNEMAN, a noble laureate & AMOS TVERSKY that Fear of Losing a Dollar is

Greater than the Hope of Earning Two Dollars. A theory that people value gains and losses

differently and, as such, will base decisions on perceived gains rather than perceived losses.

Thus, if a person is given two equal choices, one expressed in terms of possible gains and the

other in possible losses, people would choose the former, also known as "loss-aversion

theory”. It explains how people manage risk and uncertainty. Prospect theory is a

behavioural economic theory that describes the way people choose between probabilistic

alternatives that involve risk, where the probabilities of outcomes are known. The theory

states that people make decisions based on the potential value of losses and gains rather

than the final outcome, and that people evaluate these losses and gains using certain

heuristics. He advised to analyse the needs of customers in the light of Prospect Theory and

design such products which satisfy the requirement of customers and turn to be profitable

avenues for the Bank.

Sh. Sinha underlined that Motivation for development of Banking business and

thereby the economy will come from Robust Compliances and Confidence Inspiring Products

and that Zero Error is a pre condition for Healthy Institutionalization of Compliances and

Sustainable Growth. He pointed out that compliances are a way of life and must be abided

by to protect the financial system against threat of money laundering, terror financing and

frauds.

The meeting concluded on a positive note and Sh. Sunil Srivastava, CGM,

State Bank of India presented Vote of Thanks.
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Communicating leadership in fighting Corruption

In any organization, it is the leaders, who are the driving force in

creating the enabling environment for the organization to achieve its vision.

Whether it is team building, communication, motivation, strategic planning etc., it

is the leaders, who give shape and direction and prepare the managers and

employees to take on the challenges faced by the organizations. Vigilance / Anti-

corruption is also a management tool and hence it is incumbent upon the

leadership to play an integral role in combating corruption within the

organization.

As per the competing values framework, a leader has to act as

facilitator, mentor, innovator, broker, producer, director, co-ordinator and

monitor. As a mentor, he has to involve in understanding self and others and

communicate his vision effectively to employees. As a facilitator, he has to build

teams, manage conflicts and use participative decision making. The biggest

bottleneck which a leader can face is to deal with the information asymmetry

within the organization about its culture, practices, structure and employees.

There may be espoused theories about the organization but in practice the ground

situation may be completely different. In structural organizations, like

bureaucracy which is hierarchical, the communications are normally

unidirectional. The flow of information is usually from top to bottom. A simple

test which can determine that whether the communication is two way or

otherwise is to observe the number of times a junior officer is calling a senior on

the intercom. In majority of organizations, the juniors do not feel encouraged to

talk to seniors on their own on the intercom. Due to this broken or unidirectional

communication, the gap between the espoused theory and theory in practice

widens leading to corrupt practices being followed. Communication in hierarchical

organizations is based on single loop learning and leaders normally create a

mental model of the employees and continue to judge the employees based on

these mental models. It is needless to say that combating corruption in such

organizations remains a Herculean task.

The first challenge before the leadership is to know the organization

in its entirety i.e. its structure, processes, culture, employees, motivation levels,

stakeholder‟s opinion, conflicts and its causes etc. For this purpose, techniques

like Johari Window can be used. Leaders also need to eliminate the mental

models, which are the deeply held internal images, assumptions and myths

developed from experience about how the world works. In single loop learning, it

is assumed that the problem is caused by the other person and the other person

needs to change either by rational persuasion or direct influence or direct critique.

The leadership needs to mentor the employees with the right kind of

communication techniques to reduce any leaps of abstractions. There is also a

need to combine advocacy and inquiry. The advocacy is a statement that

communicates what an individual thinks, knows, wants and feels whereas inquiry

is a question whose purpose is to learn, what an individual thinks, knows, wants

or feels. The leaders also need to use the techniques of reflective listening and

feedback. Reflective listening uses the path Listen for meaning Reflect without

judgement Listen for validation.

As the world move from structural organizations to learning

organizations, the leadership has to mitigate information asymmetry within the

organization so that everyone can join hands together to combat corruption

within.

Sh. Prabhat Kumar, Director, CVC
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United Nations Convention Against Corruption (UNCAC) 

– An Update

Shri J. Vinod Kumar, OSD, CVC

Background and History

The UN General Assembly, in December 1998 established an adhoc

committee on the elaboration of a Convention of Transnational Organized Crime.

Subsequently, it requested the committee to explore the desirability of an

international instrument against corruption either ancillary to or independent of

the United Nations Convention Against Transnational Organized crime. It was

therefore, decided by the General Assembly on 31st January 2002, to set up a

Adhoc Committee for the Negotiation of a Convention against Corruption to

negotiate a broad and effective Convention, now known as “United Nations

Convention Against Corruption”. The Adhoc Committee deliberated on the draft

of the United Nations Convention Against Corruption over seven sessions during

January 2002 to October 2003 in which India was also an active participant.

Thus, UNCAC thus came to be adopted vide General Assembly Resolution on 31st

October 2003. United Nations Organization on Drugs and Crime (UNODC) is the

secretariat for the UNCAC along with other crime related conventions.

Overview of the provisions of the UNCAC

The provisions of UNCAC have been grouped under the broad

title heads of Preventive Measures [Chapter II Article 5-14], Criminalization and

Law Enforcement [Chapter III Article 15-42], International Cooperation [Chapter

IV Article 43-50], Asset Recovery [Chapter V Article 51-59] , Technical Assistance

and Information Exchange [Chapter VI Article 60-62] & Mechanism of

Implementation & Final Provisions [Chapter VII Article 63-64 & VIII Article 65-

71].

Contd…
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Introduction

The United Nations Convention

Against Corruption (UNCAC), an universal

legal instrument designed with the objective

to deal with corruption at the global level

was adopted by the General Assembly on

31st October 2003 and entered into force

14th December 2005. The Convention and

its provisions are legally binding on nations

which accede to it or ratify after signature.

India signed the United Nations Convention

Against Corruption on 9th December 2005

and the instrument of Ratification was

deposited on 9th May 2011. There are 165

State Parties (as on 31.12.2012) to the

Convention including India.

http://www.unodc.org/unodc/en/treaties/CAC/index.html
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United Nations Convention Against Corruption (UNCAC) 

– An Update

Nature of obligations imposed on State Parties

Article 65 read with Article 67(3) &(4) of the UNCAC would imply

countries ratifying or acceding to the Convention have to ensure that such

country takes measures, both administrative and /or legal, to ensure that the

domestic legislation are in compliance with the various Articles of the UNCAC.

On ratification of an International Treaty or Convention, the obligations devolve

and the domestic laws will have to be in place for implementation of the same.

Some of the Articles of the Convention are mandatory, some advisory

and some optional in nature. While some obligations require legislative action on

the part of State Parties, some contemplate administrative interventions. It is

noted that the phrase generally used is „State Party shall adopt‟ to denote the

mandatory nature of provisions requiring legislation either absolutely or where

specific conditions have been met, the phrase „Shall consider adopting or shall

endeavor to‟, to denote the desirability to strive to implement the provision and

lastly, the phrase „may adopt‟ to denote optional obligations. The provisions of

the Convention provide for adequate room to facilitate its adoption subject to

requirements of the domestic legal system or local constitution of the respective

State party.

Important Articles of the Convention and Indian scenario.

Article 65 – Implementing Provisions

This Article requires that State Parties shall take the necessary

measures, including legislative and administrative measures, in accordance with

fundamental principles of its domestic law, to ensure the implementation of its

obligations under this Convention. This read with Article 67(3) &(4) implies that

the obligation will devolve on ratification and the countries have to take the

necessary legislative and other measures envisaged in the Convention to be a

State Party.

Article 5, 6 & 36 – Anti-Corruption Policies and Anti-Corruption Bodies and

Enforcement Agencies.

Article 5 requires State Parties to develop and maintain effective anti

corruption policies, programmes and practices from a preventive angle. The

legislative guide clearly states that Article 5 does not introduce specific legislative

requirements, but rather mandates the commitment of States parties to develop

and maintain a host of measures and policies preventive of corruption, in

accordance with the fundamental principles of their legal system. Article 6

requires institutional framework to ensure implementation of the policies,

practices and objectives envisaged in Article 5. It also mandates that such bodies

have the necessary independence so that it can function effectively and stand.

Contd…
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United Nations Convention Against Corruption (UNCAC) 

– An Update

insulated against undue influence, and also requires that such bodies are

provided with adequate resources to enable them to function effectively India is

committed to a policy of „zero tolerance to corruption and has an elaborate

institutional framework to implement the anti-corruption policies and

programmes. Central Vigilance Commission (CVC) is the integrity institution at

the apex level for anti-corruption matters with an elaborate vigilance

administrative mechanism under its supervision in each

Ministry/Department/Organization of the Central Government, the Central

Bureau of Investigation (CBI), is the premier investigating agency and there are

separate set-ups at the federal levels.

Article 14 - (Preventive measures against money laundering)

Article 14 is a mandatory preventive measure providing for the

institution of a comprehensive supervisory and regulatory regime to detect, deter

all forms of money laundering. Banks and non-bank financial institutions,

including legal and natural persons that provide formal and informal services for

transmission of money or value of money and institutions which are susceptible

for money laundering are intended to be covered under the supervisory regime.

The supervisory regime essentially has to provide for measures for „Knowing the

customer‟, record keeping, and reporting of suspected transactions, ascertaining

of beneficial owners, setting up of a Financial Intelligence Unit, exchange of

information and co-ordination both at the national and international level

between the agencies of law enforcement and implementing agencies. The Article

even enjoins the State Parties to rely for guidance, on the initiatives of regional,

interregional and multilateral institutions.

As far as India is concerned, there is an elaborate legislative and

institutional infrastructure to tackle money laundering. The Prevention of Money

Laundering Act of 2002 (as amended from time to time with the latest one in

2013), the rules made therein and guidelines/ instructions issued by RBI from

time to time for regulating the financial sector constitute the primary legislative

tool. The Enforcement Directorate and FIU-India (Financial Intelligence Unit) are

considered as the supporting institutional mechanism responsible for

implementing anti-money laundering initiatives. The primary act declares a

number of offences under various acts including the Prevention of Corruption

Act, 1988 as a predicate offence. The recent amendments to the Act are a step

towards ensuring enhanced compliance of the standards laid down by Financial

Action Task Force (FATF).

Contd…

10



United Nations Convention Against Corruption (UNCAC) 

– An Update

Article 15 (bribery of national public officials)

Article 15 which requires State Parties to adopt legislative and other

measures for making the intentional act of giving and accepting undue

advantage to and by a public official for acting or refraining from acting in the

exercise of official functions, a criminal offence. As per the provision, both the

supply side (active bribery) and demand side (passive bribery) of the act have to

be made a criminal offence mandatorily. The provision requires a legislation and

State parties can take other measures besides, the legislation criminalizing the

offence. In the Convention i.e. chapter III which deals with „criminalization of

offences‟, there are a number of related Articles, namely, Article 17

[Embezzlement, misappropriation or other diversion of property by a public

official, Article 18 [Trading in influence], Article 19 [Abuse of functions], Article

20 [illicit enrichment], which relate to the conduct of Public officials. The

requirements of these Articles including Article 15 are covered in the Prevention

of Corruption Act, 1988. The Indian Penal Code and the Criminal Procedure

Code, forming part of General Criminal laws have also adequate provisions to

cover the criminalization of most of the offences, not being direct bribery

offences, covered under Chapter III of UNCAC. Section 12 of the Prevention of

Corruption Act, 1988, makes abetting an offence when a public servant is

involved and this is generally considered to cover the supply side of the bribery.

Section 12 read with criminal conspiracy related offences under the Indian Penal

Code (IPC) has been helpful in initiating criminal proceedings against private

persons on the supply side particularly, where a public servant is involved. The

Government is also considering steps to further amend the domestic anti-bribery

law to bring it in line with the international practices and more effective

compliance of the provisions of UNCAC.

Article 16 (Bribery of foreign public officials and officials of public international

organizations

Article 16 deals with bribery of foreign public officials. The

Prevention of Corruption Act 1988, the basic statute to handle corruption related

offences of public officials, does not cover foreign public officials. A new Bill

named, „The Prevention of Bribery of Foreign Public Officials and Officials of

Public International Organisations Bill 2011‟ criminalizing both the demand and

supply side of foreign bribery was introduced in the Lok Sabha and is currently

under its consideration.

Article 23 (Laundering proceeds of crime)

Article 23 is one of the key provisions relating to money laundering.

The other related provisions are Article 14 and Article 52. There is an added

significance for members of FATF & G-20, wherein India is also a member, to

ensure its full implementation. Clause 1 of Article 23 identifies the nature of

Contd…
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United Nations Convention Against Corruption (UNCAC) 

– An Update
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intentional actions which should be made a criminal offence when such action is

carried out knowing well that it is out of the proceeds of crime arising out of

variety of predicate offences. The actions identified are that of transferring,

converting, acquisition or possession, helping or abetting persons involved in such

actions with the object concealing or disguising the true nature of the property, its

source, location etc of the property acquired from the proceeds of crime. The

Article also envisages coverage of maximum range of offences as predicate offence

and requires member States to provide for widest range of international co-

operation for effective tackling of the offence of money laundering. The Article

relating to seizure, freezing and confiscation of proceeds (Article 31) relating to the

recovery of assets (Chapter V of the Convention and, especially, Art. 57) are some

of the important related measures. The Prevention of Money Laundering Act,

2002 (as amended from time to time) and the institutional mechanism in place to

implement the provisions through the Directorate of Enforcement and Financial

Intelligence Unit are considered to substantially address the requirements of

prescriptions under the UNCAC relating to money laundering and Asset Recovery

under Article 14, 23, 51-58. The law has been strengthened to effectively address

the requirements of Financial Action Task Force (FATF) only recently.

Article 51-59 – Asset Recovery

Article 51 of the Convention states that the return of assets is a

fundamental principle of the Convention, and States Parties shall afford one

another the widest measure of cooperation and assistance in this regard. Article

52 pertaining to prevention and detection of transfers of proceeds of crime is

closely related to Article 14 and 23 which also relates to laundering of proceeds of

crime. Article 52 broadly echoes in more specific terms what is stated in Article

14. Article 52 requires measures to facilitate ascertaining of the details of

beneficial ownership in respect of high value accounts and in respect of persons

carrying prominent public functions. Though the phrase „Politically Exposed

Persons‟ is not used, the stress of enhanced due diligence on high value accounts

and on persons performing prominent public functions only points to that. Article

53 provides for measures for direct recovery of property by facilitating state

parties to initiate civil actions in their own courts to establish ownership or title

over property acquired through commission of offence established under the

Convention and create mechanism to empower courts to hear and decide such

cases including payment of compensation and confiscation etc. Article 54 -55 lays

down measures which the State Parties should take to ensure international co-

operation for extending mutual legal assistance in the asset recovery process and

confiscation of assets acquired from the offence established under the Convention.

Article 55 requires special co-operation between State Parties suo-motu in respect

Contd….
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of sharing of information on the proceeds of the offence established in accordance

with the convention even without prior request. Article 57 is a very important

provision which requires State Parties to take measures for disposal including the

return of assets confiscated under Article 55 or Article 31(this article requires

State Parties to take measures for freezing, seizure, confiscation of

property/proceeds of crime etc.) to the legitimate owners i.e. the requesting State

Party. It also lays down that confiscation under Article 55 which is normally made

subject to final judgment in the courts of requesting State party should be waived

and the assets returned to the requesting state party.

Review Mechanism, Review of India, Status of compliance & recent

initiatives

The Convention under Article 63 provides for a mechanism for

implementation of the provisions of the Convention. Conference of the States

Parties (COSP) is the institutional mechanism that has been established to

improve the capacity of and cooperation between States Parties to achieve the

objectives set forth in this Convention and to promote the implementation and its

review. Four meetings of COSP have been held so far. COSP is assisted by the

working groups set up in the areas of Prevention of Corruption, Asset Recovery,

Technical Assistance and Review of Implementation. In the DOHA meeting of the

COSP in November, 2009, an elaborate review mechanism was evolved. This

mechanism has the objective of providing for a non-intrusive method of peer

review of member states by two other member countries and to help member

countries move towards better compliance. The review of the entire convention –

essentially Chapter II to V which contains core provisions envisaging measures to

be taken by the member States - in two cycles of five years. The provisions of

Chapter III and IV are to be covered in the first cycle and provisions of Chapter II

and Chapter V in the 2nd Cycle. The Ist cycle commenced in 2010-11 and the 2nd

Cycle will start after the review of all countries in the first cycle is completed. The

mechanism provides for suggestive timelines and procedures for completing the

review process which involves major activities, like filing of responses to the

detailed questionnaire online, Desk Review by Reviewers and country visits

followed by submission of report. India in partnership with Bulgaria is also

currently in the process of reviewing South Korea for its compliance of provisions

of Chapter III and IV of UNCAC.

India has been slotted to be reviewed in the fourth year of the 1st

Cycle and the countries which will be undertaking the review will be determined in

the next meeting of the Working Group on Review of Implementation in May 2013.

The preparations for the country review by two peer countries have been started.

Efforts are also on for appointing an outside agency to carry out an independent

„self evaluation study‟. The nodal ministry, namely, Department of Personnel &

Training (DOP&T) with a view to associate the Federal Governments, has also

Contd….
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started a process of consulting them on the assistance they can provide

in the review process. A core group consisting of the representatives of

ministries /departments which are administering various acts/laws

relating to the Convention has been formed to facilitate preparation of

detailed responses to the questionnaire and also assist the outside

agency as and when appointed.

A number of steps including legislative initiatives have

been in process recently for addressing corruption and its related

aspects. These initiatives, on completion and implementation, is

expected, to further strengthen the existing legal framework and

institutional mechanism in the fight against corruption and take the

country towards more effective implementation of UNCAC. Some of the

significant initiatives currently under various stages of process are, The

Lokpal and Lokayuktas Bill, The Whistle Blowers Protection Bill, The

Prevention of Bribery of Foreign Public Officials and Officials of Public

International Organisations Bill, Public Procurement Bill, The Right of

Citizens for the Time Bound Delivery of Goods and Services and

Redressal of their Grievances Bill, The Benami Transactions

(Prohibition) Bill and The Judicial Standards and Accountability Bill.

***** 
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A one day workshop for Disciplinary Authorities

Inaugural address by 

Shri P Nanda Kumaran, 

MD, SBT

A one day workshop for Disciplinary

Authorities was conducted by the Vigilance

Department of State Bank of Travancore

(SBT) on 19th January, 2013 at the Head

Office of SBT at Thiruvananthapuram. Shri

P.Nanda Kumaran, Managing Director, SBT

inaugurated the workshop and Shri

S.Harikrishnan,CVO, SBT in his welcome

address mentioned the vital need for

creation of awareness on role and functions

of disciplinary authorities as the purpose of

the workshop. S/Shri C.L. Ramakrishnan,

DGP (Retd.), Tamilnadu, J.L. Negi, GM,

RBI, on deputation to CBI and J.Vinod

Kumar, OSD, CVC addressed the 40 odd

officers of the level of AGMs, DGMs and

GMs of the bank on various facets of

vigilance administration and role and

functions of disciplinary authorities.

*****
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Vigilance Administration in Banks is an integral part of

Management function. It enhances the efficiency and

transparency of the systems in Banks. A one day Seminar

was organized by ICICI Bank at Mumbai on 22nd February,

2013. About 95 participants from 31 Public sector, Private

sector and Foreign Banks like State Bank of India, Punjab

National Bank, Bank of Baroda, ICICI Bank, Citi Bank,

HDFC Bank, HSBC Bank, Axis, Kotak, Bank of America,

RBS, Deutsche Bank etc. participated in the seminar. Sh.

Shiv Kumar Gupta, Chief Vigilance Officer, Punjab National

Bank addressed the participants regarding the need for

Systemic Changes to Improve Vigilance Administration. He

informed the participants about the modalities of Vigilance

Management Software (Green Vigilance) introduced by him

at Punjab National Bank in Vigilance Administration, which

is not only reducing the delay but also improving the

transparency. Further the case studies on Fraud prevention

and speedy disposal of vigilance cases were also discussed.

“Transparency in Business Decisions”

An interactive session on “Transparency in

Business Decisions” was organized on 26.02.2013 in the

India Habitat Centre Complex, Lodhi Road, New Delhi by the

Vigilance Department of IREDA.

The session was inaugurated by Shri

Debashish Majumdar, CMD, IREDA. He emphasized on the

need to take business decisions without fear and favour and

in conformity with the guidelines of the Organization.

The programme was coordinated by Shri SS

Gaur, Executive Director (Law) of M/s Housing and Urban

Development Corporation Ltd, New Delhi. He explained to the participants the meaning of

public servants, the objectives of establishing public sector companies and use of public

money in a prudent and responsible manner. He explained the different roles of vigilance

such as punitive, preventive, corrective and participative vigilance and definition and

interpretation of Vigilance Angle. He also explained that public resources can be used in

effective and accountable way through transparency in decision making. He supported

his point of view with examples and quoted from the judgments of High Court and

Supreme Court of India.

Participants expressed their happiness on the interactive session and

requested to conduct more of such sessions. The session ended with a vote of thanks by

the CVO, IREDA.

Shri Prabhat, CVO, IREDA

*****
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Workshop /Training Programmes in PSUs 

Shri R.Sri Kumar, Vigilance Commissioner addressing  a training 

programme cum workshop on “VIGEYEGPMS”  at THDC India Ltd., 

Rishikesh.

Shri J.M.Garg, Vigilance Commissioner speaking at Vigilance 

Workshop organized by Punjab & Sind Bank alongwith Shri. M.G. 

Srivastava, CVO and Shri I.S.Bhatia, GM

*****************************************************

The newly renovated

reception hall of the Central 

Vigilance Commission.   

Disclaimer: 
The views expressed by the authors of the articles are their 

own

Sh. Pradeep Kumar, CVC inaugurated 

the event by lighting the lamp of 15th

Annual Convocation at Asia-Pacific 

Institute of Management.


